United States Department of the Interior

OFFI CE OF THE SECRETARY
Woashington, D.C. 20240

April 27, 1998
Menor andum

To: Director, Bureau of Land Management
Director, National Park Service
Director, Fish and Wildlife Service
Deputy Commissioner, Bureau of Indian Affairs
Director, Office of Managing Risk and Public Safety
Director, Office of Budget

From: Assgtant Secretary - Policy, Management and Budget
Subject: Policy Guidance and Direction, Wildland Fire Rehabilitation and Restoration

At this time the Department has no comprehensgive policy or guidance on conduct of rehabilitation and
restoration trestment projects following wildland fires. Having consgstent policy throughout the
Department and with the USDA-Forest Serviceis essentid for conducting prudent and effective
activities by each bureau aswell as on an interagency basis.

For severd months an interagency, interdisciplinary team has sudied a number of issues involving the
scope and direction of this program, known as either Emergency Fire Rehabilitation (EFR) or Burned
Area Emergency Rehabilitation (BAER). Thisteam developed a st of recommendations which each
of you had the opportunity to review. That review surfaced two mgor policy differences. | have had
the opportunity to consider those issues and meet with your designated representatives to discuss the
merits of each bureau’ s position. At that meeting we agreed to preceed as outlined below. These
decisons are incorporated in the attached set of comprehensive policies that will apply in this
Department. The USDA-Forest Service will join usin applying these same policies so that the two
departments will speak and work with one voice in EFR/BAER program.

|ssue #1 - Use of trees as a permissible emergency rehabilitation trestment

Use of trees as a permissible emergency rehabilitation treatment under certain circumstancesis alowed
asapilot or demongtration program for 1-2 years (depending on the time necessary to develop a set of
activities suitable for evauation). Use of trees shal be for biologica/ecologica circumstances, not for
commercid forestry purposes. The dollar amount to be spent on planting trees will be subject to a cap,
above which gpprovd isrequired a a higher leve.




In order to meet the forest land trust respongbilities of Public Law 101-630, Title 111, Section
305(b)(1), the Bureau of Indian Affairs may require additional resources for replanting of commercia
timber on Indian lands. We will addressthisissue as part of the development of the Department’s
FY 00 budget.

|ssue #2 - Repair or replacement of minor facilities through the emergency rehabilitation program
Replacement of repair of minor facilities is not an gppropriate use of emergency fire rehabilitation funds.

In the FY 00 budget the Department of the Interior will look at options for establishing a source of funds
(such asthat coming from fee revenues) to be available to meet emergency facilities needs resulting
from fires or other naturd events.

To implement the above decisons, aswell asthe full set of policies contained in the attached report, |
am asking that the following actions take place:

1. Department of the Interior EFR/BAER program leaders, working with the Office of Managing Risk
and Public Safety and with the USDA-Forest Service, expeditiously incorporate the attached
EFR/BAER policiesinto the Departmenta Manua. Consderation should be given to development of
an interim policy document for use as soon as possible.

2. The Bureau of Indian Affairsinclude within their FY 00 budget request one or more options for
addressing restoration of commercid forests on Indian lands damaged by wildland fire.

3. The Office of Budget and the Office of Managing Risk and Public Safety develop options for
congderation in the FY 00 budget process for establishing a source of funds (such as that coming from
fee revenues) to be available to meet emergency facilities needs resulting from fires or other naturd
events.

4. Department of the Interior EFR/BAER program leaders, working with the Office of Managing Risk
and Public Safety and with the USDA-Forest Service, conduct areview of the use of treesas an
EFR/BAER treatment no later than January 2001 (following completion of the 2000 fire season).

Attachment

CC: Assigant Secretary - Land and Minerds Management
Assgtant Secretary - Fish and Wildlife and Parks
Assigant Secretary - Indian Affairs
Science Advisor
Chief, USDA-Forest Service



Fi nal Review Draft

Wildland Fire Rehabilitation and Restoration | ssues

Policy Decisions/Outcomes for Incorporation
into Manuals and Handbooks

A. Genera

Issue A-1
Definitions

Fire Suppression Activity Damage: Emergency actions taken to repair or rehabilitate damage to
lands, resources, and facilities directly attributable to the wildland fire suppression effort or
activities. The scope of Fire Suppression Activity Damage actions are unplanned and unpredictable
requiring funding on short notice.

Emergency Fire Rehabilitation/Burned Area Emergency Rehabilitation (EFR/BAER): Planned
actions taken during and after awildland fire to stabilize and prevent unacceptable resource
degradation or to minimize threatsto life or property resulting from the fire. The scope of
EFR/BAER projects are unpredictable and require funding on short notice.

Fire Damage Restoration: Non-emergency replacement of facilities and resources damaged by
wildland fire or the re-establishment of ecosystem structure and functions. Restoration projects can
be programmed and budgeted through normal procedures.

Fudls Management Project Rehabilitation: Actions taken as part of fuels management projects
(principdly prescribed fire) to prevent unacceptable resource degradation, to minimize threats to life
or property resulting from the project, or to promote the re-establishment of ecosystem structure
and functions cons stent with land management planning objectives. Fuels Management Project
Rehabilitation are programmed and budgeted through norma procedures.

Issue A-2
Manuals and Handbooks

The four types of pogt-fire activities (including dlowable activities, scope, funding, etc.) will be
documented in the Department of the Interior Departmental Manua and the USDA-FS FSM 2523
and Handbook FSH 2509.13.

Develop a Handbook to provide technica and operationa guidance that will be adopted by DOI
bureaus and USDA Forest Service; may include individua bureauw/agency-specific procedures, etc.

if necessary/appropriate.

Issue A-3
Native Plants
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» Naturd recovery by native plant speciesis preferable to seeding, ether of natives or non-natives,
seeding should be used only if necessary to prevent unacceptable erosion or to resist competition
from exotics or invasive species.

* Totheextent permitted by law, introduction of exotic species (as defined by Executive Order
11987) into natural ecosystems will be restricted unless the Secretary of the Interior or Agriculture
finds that such introduction will not have an adverse effect on natural ecosystems.

Issue A-4

Long-term Consequences

»  Conduct dl pog-fire treetments in a socidly and environmentaly acceptable manner, compatible
with, and to avoid foreclosure of, long term restoration and land use plans and opportunities.

Issue A-5

Monitoring and Evauation

* Monitoring is necessary to assess if proposed treatments were properly implemented, if actual
treatments were effective and if additiond trestments or maintenance are needed to make the
project successful.

* Monitoring and evauation of pogt-fire treetments are critica for understanding and improving such
trestments; collection and dissemination of information should be an integra part of al pogt-fire
treatments.

» Priority should be given to develop asmple interagency mechanism for archiving and broadly
disseminating the results of monitoring and evauation of treatments and techniques.

|ssue A-6

Anayss of Risks and Codts

* All decisonsto undertake rehabilitation or restoration trestments are to be based on sound
andyses of the possible biologicd, hydrologicd, geological, and socia consequences of not
undertaking trestments.

* Treatments are to be undertaken only when the andlysis of risks shows that trestments are likely to
reduce risks sgnificantly and will be cogt-effective (including consderation of long term benefits and
non-market benefits).

B. Fire Suppression Activity Damage

Issue B-1

Scope and Definition

* Repar and rehabilitation of damage to lands, resources, and facilities directly attributable to the
wildland fire suppression effort or activities, including: dozer lines, camps and staging aress, facilities
(fences, buildings, bridges, etc.) damaged, handlines, roads;, this work should be completed before
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incident demobilization if gppropriate, or as soon theresfter as possible.

Issue B-2

Funding

» Funding for Fire Suppresson Activity Damage activities will come from the Suppresson
Operations subactivity (as defined in the 1998 President’ s Budget) and will be charged to the
project code for the wildland fire suppression effort that resulted in the damage.

» Project funds codes for the wildland fire suppression effort will be held open for a sufficient length
of timeto capture dl Fire Suppression Activity Damage rehabilitation. This includes rehabilitation
damage repair that occurs after incident demobilization and work that is performed by crews not
involved with the origina suppression or any suppresson damage repair. Fire Suppresson Activity
Damage repair will not be charged to EFR/BAER budget subactivities.

|ssue B-3

Responshility

» Thiswork will be performed primarily by the suppression incident organization as soon as possible,
prior to or during demobilization; some activities may need to be conducted by other personnd at a
later time when conditions are more gppropriate.

» Fre Suppresson Activity Damage repair is an integrd part of most wildland fire incidents and
should be supported by the same mohilization, resource availability, hiring and pay procedures as
other aspects of the incident, and should have functiona status within the incident command
structure.

* Theincident resource advisor and EFR/BAER personnd should work closely together during the
trangtion to podt-fire activities and perform tasks in amanner that reflects the shifting responsbilities
and duties.

* Repair of Fire Suppression Activity Damage that cannot be completed before incident
demohilization should be accomplished as soon as conditions are gppropriate. When no
EFR/BAER treatments are anticipated (asis the case on the vast mgjority of wildland fires), Fire
Suppresson Activity Damage repair should be accomplished by the suppression organization.

C. Emergency Fire Rehabilitation/Burned Area Emergency Rehabilitation (EFR/BAER)

Issue C-1

Scope and Definition

» The cogs and magnitude of emergency rehabilitation actions should be commensurate with threats
to life, property, or resources.
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» Emergency actions taken after awildland fire to stabilize and prevent unacceptable resource
degradation or to minimize threatsto life or property resulting from the fire. EFR/BAER projects
are unpredictable, requiring funding on short notice.

» Emergency rehabilitation actions are gppropriate to:

- minimize threets to human hedth and safety or property

- dabilize soil to minimize loss or degradation of productivity

- dahilize biotic communities to minimize unacceptable change to ecosystem dructure and
function; thiswill dlow use of avariety of vegetative types, including shrubs, forbs, and grasses,
when deemed appropriate; planting of trees as part of a project is acceptable only if
demonstrated as necessary to meet the project objectives. (See C-1A)

- dabilize watersheds to prevent unacceptable downstream damage on and off Ste.

- minimize the establishment of non-native invasive species to prevent unacceptable. degradation
of the burned areg; treetments may include application of herbicides.

- dabilize and prevent unacceptable degradation of critical cultura and natura resources
minimize unacceptable deterioration of water qudity.

. Handbooks and manuds that implement this policy should specificaly dlow the following types of
actions and trestments.

- replacelrepair physica improvements (guard rails, sanitation systems, etc.) damaged by fire that
are required to sgnificantly minimize thrests to human hedth and safety when other dternatives,
such as closing areas to public use, are not feasble

- repair/replace/congtruct physica improvements necessary to prevent degradation of land or
resources (e.g. excluson fences)

* Inaddition, the following are legitimate activities to include in emergency rehabilitation plans and will
be approved if appropriately judtified:

- monitoring and evaluation to determine effectiveness of treetments; any monitoring must be
accompanied by a plan and the results documented

- maintenance of rehabilitation actions and structures necessary to continue the effectiveness of
the treatments ingtalled. (See C-7)

* Manuds and handbooks will provide operationa guidance for applying the above criteria To
promote congistency in policy and application, these manuas and handbooks will be developed on
an interagency basis whenever possible.

* Providing the law enforcement resources necessary for protection of public safety and of naturd
and cultural resources as aresult of EFR/BAER projects and activities should be accomplished
within exigting cgpabilities and by shifting priorities. Extreordinary Stuations require judtification and
aoprova in an EFR/BAER plan.

Issue C-1A
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Use of Treesin Emergency Rehabilitation Treatments

» Useof treesas(or as part of) an emergency rehabilitation treatment is dlowed only if the
rehabilitation plan demongtrates that trees are necessary to minimize unacceptable change to
ecosystem gructure and function, including prevention or mitigation of non-native infestations.

» Acceptable uses may include:

- crcumstances where succession of native forest species and the eventua reestablishment of
natura vegetative communities will be precluded by the immediate and aggressve invason of
non-native species, e.g. where the naturd reestablishment of native cottonwoods and willowsin
Southwestern riparian areas is difficult due to the invasion of non-nétive salt cedar or where
stabilization of dopes using only grasses, forbs, and shrubs precludes natura recolonization by
native trees.

- critica habitat for threatened or endangered species will be permanently impaired. In this
circumstance, planting trees must Sgnificantly mitigate deeterious impact of the species of
concern within the two-year time frame for EFR/BAER project completion; eg. A tree planting
project cannot be authorized if its purpose isto accelerate reforestation to benefit a species that
requires old growth forest for critica habitat.

» Useof treesas (or as part of) an emergency rehabilitation trestment is limited to no more than
$25,000 regardless of the percentage of total project costs, unless otherwise gpproved by the
bureau director, who may make the decision to approve or not approve the use of treesin
consultation with other bureaus and with the Department (in the case of the Department of the
Interior).

|ssue C-2

Emergency Rehabilitation Plans

» Each emergency rehabilitation project requires the preparation, submittal, and gpprova of aplan or
plan supplement except where programmatic EFR/BAER plans are dready in place for the project.

» EFR/BAER project plans must include provisons for monitoring and evauation of trestments and
techniques and a procedure for collecting, archiving, and disseminating results.

»  For multi-agency fires, joint planning and implementation is encouraged.

Issue C-3

Emergency Rehabilitation Plans - Timing

* Thetiming of submittal of emergency rehabilitation plans often depends on the
environment/landscape of the fire and the complexity; however, submitta of initid emergency
rehabilitation plans must be shortly after the fire in order to ensure credibility and to document the
urgency of the Stuation.

» Each agency may establish submittal time frames for those projects that do not involve or affect

April 1998 Page 7




EFR/ BAER Final Policy Decisions

other agencies.

»  For multi-agency projects, initid plans must be submitted within 10 days following control of fire; if
additiona time is needed extensons can be negotiated with those with approva authority.

» Aspat of theimplementation of the policy a common plan format isto be developed; this format
should be dectronic and include aspects for planning, budgeting, implementation, monitoring, and
mai ntenance.

» Unless otherwise specificaly approved, no treetments, monitoring, or evauation activities may
exceed three years after initid project gpproval.

Issue C-4

Emergency Rehabilitation Plans - Approva

» Each agency may establish gpprova authority levels and time frames for those projects that do not
involve or affect other agencies.

»  For multi-agency projects gpprova authority will be at least at the regiond or state office levd.
Nationa Office leve review will occur in accordance with agency thresholds.
Approva/disgpprova must occur within seven days of receipt by the approving office(s).

* Revisonsto plans as aresult of new information should be prepared and submitted as needed; the
same gpprovd levels and time frames asfor initia plans apply.

|ssue C-5

Emergency Rehabilitation Plans - Evaluation of Alternatives

* A cod risk/andlysis of proposed emergency rehabilitation treatment actionsis required in each plan
to asss locd line officers and reviewing authorities in assessing the proposed actions. The level and
sophidtication of the andys's should be commensurate with scope and complexity of the plan.

* Deveop and implement acommon interagency cost-risk andysis.

* Plansmus ensure that the treatments proposed are environmentaly, culturdly, and socialy
acceptable and meet the objectives of land use management plans and comply with legal
requirements.

|ssue C-6

Funding - Source/lUse

» Funding for Emergency Rehabilitation activities will be provided by the Wildland Fire Management
Wildland Fire Operations Activity (Emergency Rehabilitation Subactivity).

* Agencies may shift base 8 personnd costs or back fill in accordance with standard procedures.

|ssue C-7
Funding - Availahility
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*  Treatments (involving plant materias) in the initia approved plan must be accomplished as soon as
possible but no later than within two growing seasons after plan approva; extensons require
revised plans and approvals.

»  Trestments (involving stabilization structures) in the initid gpproved plan should be accomplished
before the next damaging storm or run-off event or to prevent further degradation.

» Cods of monitoring and evauation to determine effectiveness of treatments will be covered for up
to three years; extensions require revised plans and gpprovals.

» Cods of maintaining emergency rehabilitation treatments and structures may be covered for up to
three years, extensions require revised plans and approvas. Maintenance beyond the period of the
plan isto be covered through norma operating funds.

|ssue C-8

Environmenta Compliance

» Exiding procedures for compliance with the Nationad Environmenta Policy Act are adequate and
sufficient; no changes are recommended.

» Exiging procedures for compliance with the Endangered Species Act are adequate and sufficient;
no changes are recommended.

» EXxiging procedures for compliance with the permitting requirements (relating to placement of
dredged or fill materids) of section 404 of the Clean Water Act may not be adequate or sufficient;
thisisto be addressed on an interagency basis with the Environmental Protection Agency and the
Corps of Engineers [Note: Section 404 Nationwide Permit #37 covers activities of FS and NRCS,

but not DOI. DOI needs to be included in this permit].

|ssue C-9

Cultural Resource Clearances

* Devedop nationa level Programmatic Agreement (agencies, ACHP, NCSHPO) with loca or
regional agreements between the agencies and the SHPOs as needed or appropriate.

» Deveop Emergency Discovery Plans (EDPs) on a broad scale (based on common resources) to
facilitate review and consultation during incidents; these could be incorporated into existing
land/resourceffire planning documents by reference.

* Include Triba participation in loca agreements, development of EDPs, separate agreements, or on
a case-by-case basis.

»  Supervisory Personnd (including field supervisors) must meet Secretary of the Interior’ s Standards
and Guiddinesfor professond qudifications.

» Create aNationd Cultural Resource Advisory Group to provide advice on program and policy
issues and to review and concur with rehabilitation plans on a case-by-case basi's, when requested
by norma bureauw/agency approving authorities.
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Issue C-10

Responshility

» EFR/BAER activitiesare an integra part of some wildland fire incidents and should be supported
by the same mohilization, resource availability, incident business management procedures as other
agpects of theincident, and should have functiond status within the incident command structure.
Once fire suppression demohilization has occurred, the EFR/BAER team reportsto and is
accountable to the agency adminigtrator.

* Assessment and Planning activities: agency personnel supplemented by resource-ordered technica
assistance.

» Implementation activities. agency personne as supplemented by contract, EFF, etc.

» Monitoring activities. agency personnd with possible supplementing by contract personnd or other
agencies.

* Maintenance: agency personnel as supplemented by contract or other means.

Issue C-11

Documentation of Results and Accomplishments

» To provide for accountability for funding provided, develop a standard, interagency project
accomplishment report format that covers such issues as trestments applied, dollars spent, and o
on; thisreport may require more detailed information for loca management and less detailed
information for nationd office/Departmenta use.

*  Summarize accomplishment information to be collected and archived by program leadsin field and
nationa office level for usein program planning, review, and oversght as necessary.

*  Monitoring/Results of Treatments
- Funding for monitoring requires submission of report(s) on successfalure of trestments
- Priority should be given to develop a smple interagency mechanism for archiving and broadly

disseminating the results of monitoring and evauation of trestments and techniques.

» All information collected and disseminated should be in an eectronic format consstent with agency

records management guiddines.

D. Fire Damage Restoration

Issue D-1

Scope and Definition

»  Non-emergency replacement of facilities and resources damaged by wildland fire or the
re-establishment of historic ecosystem structure and functions. All Fire Damage Restoration
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projects must be programmed and budgeted with non-fire program funds; wildland fire operations
and emergency rehabilitation funds cannot be used to support these efforts,
» Naturd resource restoration activitiesinclude:

- restoration of fire damaged ecosystems to emulate historica or pre-fire structure, function,
diverdty, and dynamics, if possible or desirable, and congstent with existing land management
plans

- goplication of herbicides and other Site preparation activities to reduce weed competition prior
to seeding burned aress.

- reforestation in areas where a seed source has been eiminated and restoration is consistent with
forest management plans.

» Cultura resource restoration activities include:
- actionstaken to restore culturd resources, consstent with land management plans.
» Fadilities restoration activities include:

- replacement of norma operating facilities that meet land management plans (e.g. camp-grounds,
recreation/interpretive Stes, vistor centers, adminigrative facilities, roads, housing, bridges) and
which are not critical for ensuring public health and safety or which do not enhance the integrity
of natura or cultura resources.

* Under certain circumstances, minor facilities may be replaced as part of EFR/BAER treatments

(seelssue C-1).

Issue D-2

Responsibility

* Regponghility for planning and implementation of restoration activities lies with normal program
aress in each bureau/agency.

|ssue D-3

Funding

» Funding for Fire Damage Restoration should NOT come from the Wildland Fire Management
appropriation. A recommendation for funding isincluded in Section F below.

E. Fuels Management Project Rehabilitation

Issue E-1

Scope and Definition

» Actionstaken as part of afuels management project to prevent unacceptabl e resource degradation.
» Fudstreatments (either through application of fire, mechanicd, or other means) may result in

conditions that require additiond actions to:
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- dabilize soil to minimize loss or degradation of productivity.
- repair/replace/congtruct physical improvements necessary to prevent degradation of lands or
resources (e.g. exclusion fences).
- minimize the establishment of invasive species to prevent degradation of the burned areaas a
result of fuels management projects.
» Any podg-fire rehabilitation activities are to be an integrd part of the fuels management project plan
and must be deemed appropriate in the context of the overal purpose and objectives of the project.

Issue E-2

Management Planning, Control, and Oversight

* Any pos-fues trestment activities must be included in appropriate project planning documents and
be essentid to the fuels treatment objectives.

* Any post-fuds trestment activities must be approved in advance of project implementation (except
for the inadvertent loss of facilities) as an integra part of fues treetment projects.

* Fudstreatment plans should not be approved if they are projected to cause unacceptable resource

degradation that will require mgor expenditure of funds.

|ssue E-3

» Funding for Fuels Management Project Rehabilitation must not come from the Emergency
Rehatilitation eement of the Operations Activity in the Wildland Fire Management gppropriation.
Funding for Fuels Management Project Rehabilitation may come from the Hazardous Fuels
Reduction eement of the Operations Activity in the Wildland Fire Management appropriation and
other available funds.

F. Sour ces of Funding

Issue F-1

Funding sources for each type of activity:

* Fre Suppresson Activity Damage:
Wildland Fire Appropriation
Operations Activity
Suppression Subactivity

*  Emergency Fire Rehabilitation/Burned Area Emergency Rehabilitation:
Wildland Fire Appropriation
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Operations Activity
Emergency Fire Rehabilitation Subactivity

Fire Damage Redtoration:
Combination of the following sources, depending on complexity, size, and other factors:
- Base bhureau/agency operating programs (add fire damage to the normal workload of base
programs and prioritize al needs)
- Request supplementd gppropriations, with ajoint interagency submission if appropriate

Fuds Management Project Rehabilitation:
Wildland Fire Appropriation
Operations Activity
Hazardous Fuels Reduction Subactivity

G. Program Management/Oversight

Issue G-1

EFR/BAER program leads in each bureauw/agency will function as an interagency group to
coordinate program issues, implementation, training, oversight, sharing of information, and program
evauation; this group must involve wildland fire management and budget and will involve other
program areas such as culturd and natural resources, as necessary and appropriate, to ensure an
integrated interagency program.
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